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JURIES AMENDMENT BILL 2003 
Second Reading 

Resumed from 26 February. 

MS S.E. WALKER (Nedlands) [2.37 pm]:  The Opposition supports this Bill.  We have suggested amendments 
that I believe will give greater anonymity than the provisions currently in the Bill.   

The SPEAKER:  The level of noise is such that I cannot hear the member for Nedlands, and I am sure that 
Hansard must be having trouble.  It would be appreciated if members who wish to conduct conversations do so 
outside the Chamber.   

Ms S.E. WALKER:  I have consulted with the Attorney General and his advisers.  They are drafting some 
amendments on this Bill, which I will refer to later.  Although I have conducted many jury trials on behalf of the 
Crown, I came into contact with juries only at a certain point in the process.  This Bill has caused me to read the 
entire Juries Act and to determine how juries are chosen.  As a result of reading the Juries Act, in conjunction 
with speaking to the Attorney General, I believe we can give greater anonymity to jurors.  

This Bill is long overdue, and I understand it has been introduced because some very high-profile cases will 
shortly be heard in this State, one of which I think is the Hancock murder trial.  The purpose of the Bill is to 
protect jurors who give their time in providing a public service on behalf of the State.  It is a very difficult job for 
jurors to pass judgment on their fellow man.  It may sound trite to say that, but in the intimate atmosphere of a 
court room it is a very difficult process.  I can speak from first-hand experience about some of the tactics and the 
real fear generated and psychological intimidation used by well-known people in this town whose reputation has 
preceded them for many years and who are involved in organised crime.  They turn up to criminal trials on 
behalf of either their friends or criminal colleagues - they may be accused themselves - to intimidate by their 
presence in the court room not only the jury but also the prosecution and even family and friends of victims.  It is 
easy to imagine how members of the jury feel in the intimacy of the court room during a trial of up to six days 
when the accused is a well-known criminal who has a clear view of the jury from the dock, as an accused is 
entitled to have, and an even closer view if he takes the stand to give evidence.  There is no doubt that it has an 
impact on jurors.   

Each juror knows that the thug present in the court will commit to memory their facial and physical 
characteristics and that he knows their names.  When potential jurors attend what is known as the jury pool in the 
Supreme or District Courts they are taken to a room where their names are called out.  There is nothing to 
prevent any member of the public or anyone associated with the accused or organised crime from being present 
and taking the names of the potential jurors.  It is not unusual - it has happened to me - for bikie gang members 
to turn up at preliminary hearings in groups.  Their presence is fairly intimidating no matter who might be 
present.  Since I have been a member of Parliament, on occasions, I have seen bikie gang members sitting in the 
public gallery of the Legislative Assembly.  

The Opposition totally supports this Bill; it is long overdue.  Bikie gangs or organised crime elements are street 
fighters and they know the psychological impact their presence has on people.  That is why they turn up at court 
rooms.  At present, the Crown, the defence, the accused and the judge receive a copy of the list of jurors.  I am 
referring only to the period before the trial commences.  Jurors enter the court room, followed by the judge, the 
accused, the defence and the Crown.  The defence and the Crown have a list on which is the name and address 
and sometimes the occupation of the jurors.  The occupation is important because if a fraud trial is being held 
defence counsel does not usually want a bank manager or an executive in a suit on the jury.  Lawyers have the 
right of challenge.  Once a person’s name has been called he or she can be challenged and the person must sit 
down.  On the prosecution’s list next to the person’s name is a notation of any convictions.  Under the Juries Act 
a person is not allowed to sit on a jury if he has certain convictions.  The judge’s associate draws out a card from 
a box which contains the potential jurors’ names and calls out, “Bill Smith”.  Bill Smith then comes forward in 
full view of the open court and either gives an excuse for not attending jury duty or his presence on the jury is 
challenged.  He is either accepted as a member of the jury or he sits down.  

The Juries Act contains provisions to protect jurors; for instance, certain information is protected that cannot be 
disclosed.  Jurors are not to be photographed and protected information is not to be solicited.  It also contains 
secrecy provisions, to which I will refer later.  Section 34 provides for a duty of secrecy in summoning juries.  
The issue is that the identification of jurors is now very open, and open to abuse.  

I was pleased to read in the Attorney General’s second reading speech that the Chief Justice supports this 
proposal.  I think I read that people had approached him who were concerned about their security when entering 
or leaving the court and that their physical appearance can be viewed by the accused or any of the accused’s 
colleagues.  The best way to increase anonymity is to allocate jurors an identification number, as the Attorney 
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General seeks to do with this Bill.  It is an excellent system.  I have examined the Bill and the identification 
number is fixed at the time of sending out the summons.  I have also studied the Act to see how the jury process 
is undertaken.  I have drafted an amendment that seeks to ensure that the identification number is not given to 
people who are summoned to participate on a jury until they get to either the Supreme Court or the District 
Court.  

When I looked behind the process I was concerned about the lead up to the attendance of potential jurors at the 
Supreme Court.  Under the Juries Act any person enrolled on any electoral roll is entitled to vote for elections for 
members of the Legislative Assembly and they are all liable to serve as jurors in the jury district in which the 
person is shown to live by any of those rolls of electors.  There is a long list of people who cannot serve on a 
jury.  However, jury districts are based in part on Legislative Assembly seats.  If I have read the Juries Act 
correctly, on 1 March this year - I will get to my point about how great the exposure could be under the Bill - the 
Sheriff notifies the Electoral Commissioner of his estimate of the number of jurors who will be required for jury 
service in each jury district; that is, it could be smaller or larger than the electoral district.  In accordance with the 
Act, before 30 April the Electoral Commissioner undertakes a ballot of the number given by the Sheriff under a 
formula.  The Sheriff can request the complete list of names of all the persons shown in the electoral rolls if he 
chooses.  However, before 1 July the Sheriff prepares and sends to the jury officer in each jury district the list of 
names compiled in what is called the jurors’ book.  Those people are liable to serve on all juries and panels for 
trial.  The jurors’ book lasts for at least a year.  I note that section 16 of the Act provides two simple boxes of the 
type to be approved by the Attorney General, which are then sent to the Sheriff marked “juror in use” and “juror 
in reserve”.  I am not sure what that distinction means.  

With reference to my first point about jury anonymity, section 17 of the Act provides that police officers shall 
render such assistance in the compilation of a jury list and jurors’ books and shall undertake such inquiries and 
shall supply such information as the Sheriff or the Electoral Commission or any jury officer or summoning 
officer requires, whether for the purpose of ascertaining the names of the persons not qualified to serve as jurors 
or for any other purpose of administration of the Act.  The point I am making is that we do not know who in the 
Police Service will see the list of jurors in that district.  Whoever is in the police department has a list of jurors.  
My understanding is that the jury pool is changed every week.  A list of the jurors who will be called each week 
is sent to the Police Service. The police probably know which trials are coming up as well.  I raise that issue 
particularly in light of what has been emerging from the police royal commission at the moment and some of the 
practices that police engage in.  Currently, the identification of jurors could be known generally by anyone in the 
Police Service, because when it gets to the police department, officers look for any convictions or any other item 
that they are requested to look for under the Act.  That information then goes to the Director of Public 
Prosecutions or the summoning officer, who is ready with the convictions of those in the jury pool for that week.   

This matter is important because the Bill currently before us seeks to amend section 26(5) of the Juries Act, 
which is the point at which the summoning officer chooses which jurors will be chosen for criminal trials; that is, 
which pool of people on the rolls will be chosen for criminal trials.  Currently, as soon as the jurors are chosen, 
they are allocated a number from the jurors’ book and the summonses are sent to the police department, which 
provides the relevant information on convictions.  Then those people are summonsed, normally through the local 
police station or the Sheriff.  I do not want to use the example of my electoral district as it has only a few police 
stations.  However, if a trial is coming up and it is advertised or known - it would be known within police circles 
- and the summonses are sent to particular districts, the police officers in those districts will know who is likely 
to be in the jury pool.  Why is that relevant?  It is relevant to this Bill because it has been suggested that the 
unique identification number that will go towards providing anonymity for jurors be given to the jurors at the 
time they are picked to go in the pool and then be put on their summonses.  Those summonses are sent to local 
police stations with the unique identification numbers on them.  That exposes potential jurors on difficult trials to 
having their identity recognised and retained by a group of people in Western Australia.  The amendment to 
section 26 of the Juries Act states -  

(6) The summoning officer shall ensure that -  

(a) each person to whom a summons is issued is allocated a unique identification number 
that is notified in the summons; and  

(b) the panel shows the identification number against the place where the person’s name 
appears on the panel.   

That means that the officers at a police station in a district in which everyone is generally known would get a 
bundle of summonses.  Then they would know that for that week some of those people will be summonsed and 
they would know their identification numbers.  I have drafted amendments along the line that the identification 
number can be allocated at that time, but that it should remain with the summoning officer and should not go 
outside a very closed system.  What should happen - I have discussed it with the Attorney General’s advisers - is 
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that when, or if, the juror turns up to court, he is identified by the barcode on his summons.  The juror has 
already been given an identification number by the summoning officer.  That number is then given to the juror.  
In that way, the identification of the juror is retained at a much closer level.  Although anonymity cannot be 
guaranteed under this system because of the physical viewing of jurors by the accused, we can lessen their 
exposure to the number of people who can identify them when they turn up for trials.  It does not have to be an 
organised crime trial; it can be any trial at which people can feel threatened.   

The commissioner gives the lists to the Sheriff, who makes up the jurors’ books; the court issues a call for the 
jury precept, which is delivered to the summoning officer, and the summoning officer chooses, under the 
procedures set out in section 26 of the Act, the persons to be summonsed.  Once the jurors have been 
summonsed, they turn up in court and are given a unique identification number.  They are identified in court only 
by that number.  I am pleased to say that I have drafted amendments and I hope that the Attorney General has 
agreed to them - if he has seen them.   

I will quickly refer to another aspect of the Bill, which the Opposition supports and which is a good measure.  
Currently, members of the public are entitled to be present during the procedures that I have just outlined.  I do 
not think that they are present, but the point is that under this legislation, members of the public will no longer be 
allowed to be present during procedures relating to the jurors’ lists, the summonses, the allocation of 
identification numbers, the explanation by the summoning officer to the jurors when they turn up to court and the 
selection from jury pools in the court room.  That is in certain cases, if the judge exercises his discretion, and I 
think that is a good thing.   

I note also that there are changes to the position of reserve jurors.  Currently, a jury of 12 is chosen and reserve 
jurors sit at the side of the jury.  Provided that a juror does not fall ill or die or is not discharged, those reserve 
jurors are told to go home.  I have always felt sorry for those reserve jurors because obviously they have a view 
on the evidence and they probably would like to express that view.  Under the new system, as I understand it, all 
jurors who are chosen will remain part of the panel.  At the end, except for the foreperson, a ballot is undertaken 
so that the 12 jurors are chosen and the rest go home.  The rationale for that, as I understand it, is so that all 
jurors pay attention all the way through.  I think it is a good system.   

The last issue I will mention is penalties.  I am a little surprised at the penalties.  Only one penalty is mentioned 
in this Bill, but there are four penalties in the Juries Act.  Section 34 of the Juries Act relates to the concern I 
have about the duty of secrecy in summoning jurors.  Section 34(1) states - 

Except for the purpose of carrying the provisions of this Act into effect, or in answer to any questions 
which he is lawfully compellable to answer, a police officer or Sheriff’s officer who, having been 
entrusted with the serving of a summons to a juror, communicates or makes known, whether directly or 
indirectly, to any person any information or matter relating to jurors which has come to his knowledge 
in carrying out his duties in relation to the service of summonses to jurors commits an offence.   

At the moment the penalty for that offence is only $100.  Under the current Bill, that penalty has been amended 
to $50 000 or six months imprisonment or both.  Currently, there is a Bill in the upper House that abolishes 
sentences of fewer than six months.  In my view, six months is far too lenient.  A police officer may know the 
identification of jurors for an upcoming trial.  He may carry that information with him.  It may be a very 
important trial; it may involve a murder.  The release of any information connected with it may have enormous 
consequences.  For example, if it was the Hancock trial or another serious trial, I do not see why the penalty 
should not be up to 20 years imprisonment.  What if a juror were killed as a result of his identity being released 
by a police officer or an officer from the Sheriff’s Office?  On the other hand, it could be that someone just takes 
a fancy to one of the jurors and someone releases his or her telephone number or address.  A lot could come of 
that, but it may not have a consequence as grave as death.   

In relation to the penalty, there could be a strata or range of situations.  The Opposition is looking to increase the 
penalty quite significantly.  The Sentencing Legislation Amendment and Repeal Bill 2002 has been sent to the 
Council.  That Bill proposes to amend three sections of the Juries Act.  It appears that the penalty for protected 
information being disclosed, solicited or obtained, or published, is a $5 000 fine or imprisonment for six months, 
or both.  However, the penalty of imprisonment is to be deleted under clause 73(2) of the Bill.  Merely 
establishing a financial penalty is not enough because, under sentencing provisions, a court will not impose a 
fine if an offender cannot afford to pay it.  It brings into question whether a fine is appropriate at all.  Are all 
imprisonment penalties being deleted under the Juries Act?  That concerns me. 

The Opposition will move its amendments during consideration in detail.  It supports the Bill in the light of its 
amendments. 

DR E. CONSTABLE (Churchlands) [3.02 pm]:  This is a very important piece of legislation because it is 
fundamental to our justice system.  It is something in which all members have an interest. 
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In his second reading speech, the Attorney General said it was necessary to introduce this Bill because some 
jurors have expressed concerns about their safety to the Chief Justice when they have been serving on high-
profile criminal trials.  The Attorney General gave some examples of cases in which the safety of jurors was 
raised.  An article appeared in The West Australian in April last year about the trial of motorcycle gang members 
on drug charges.  A fellow gang member had taken photographs of jurors in the jury assembly area in the Central 
Law Courts during the course of the trial.  That would spark concerns in anyone’s mind about the safety of those 
jurors.  They must have felt very intimidated.  Photographs were also taken of the prosecutor and jurors in 
elevators in the building.  That is the sort of situation that could cause a great deal of alarm and concern.  In this 
case, the trial was aborted.  Although the person who took the photographs was questioned, he was not charged 
because the Criminal Code makes it an offence only when jurors are threatened or bribed, not intimidated.  
Another infamous incident mentioned by the Attorney General in his second reading speech was of Christmas 
cards sent to jurors by the person they had convicted. 

The New South Wales Law Reform Commission’s report on jury anonymity states that a prisoner in New South 
Wales got hold of a jury list containing the names, addresses and occupations of jurors for his trial when he was 
preparing an appeal.  In the same State, a juror involved in the Ivan Milat murder trial received a threatening 
telephone call.  Threats to jurors occur in jurisdictions other than Western Australia.  I will comment shortly on 
jury laws in other jurisdictions.  In the Ivan Milat murder trial it is believed that the juror’s telephone number and 
home address were traceable because his name had been read out in court and he had a very unusual surname.  
The idea of having identification numbers for jurors and not making public their names is becoming crucial for 
trials of all sorts, particularly high-profile trials.  This Bill is part of the preparation for upcoming high-profile 
trials. 

The use of identification numbers for jury members is a central change created by this Bill.  Laws were passed in 
New South Wales in 1997 with bipartisan support to introduce identification numbers.  I am sure this Bill has 
bipartisan support as well.  In Queensland and Victoria judges may direct that a juror be referred to by a number.  
It is not a matter of course, but it can happen.  In the Northern Territory and the ACT jurors are identified by 
name but their home addresses are not given.  Those two jurisdictions have taken a small step towards juror 
anonymity. 

I will draw attention to the main points of the Bill, and I seek further comments from the Attorney General.  
Clause 5 of the Bill will replace section 18 of the Juries Act, which deals with the number of jurors in a criminal 
trial.  The amendment will remove the distinction between jurors and reserve jurors, as mentioned by the 
member for Nedlands.  This is a commendable amendment because all 18 jurors in a criminal trial will be seen 
as equal.  It will mean that the attention to the detail of the trial will be on a par.  If one of the six reserve jurors 
becomes part of the deliberating jury after the trial has concluded he or she will have had equal concentration on 
the detail of the trial.  In the past, when a juror has been dismissed or excused mid-trial and replaced by a reserve 
juror, the replacement juror did not have the commensurate knowledge for deliberation.  The decision about who 
will deliberate as a juror and who is a reserve will be made only when the jury is about to retire.  This is a step 
forward in our criminal justice system. 

During the second reading speech, the Attorney General mentioned that the Chief Justice supports the 
amendment.  This amendment is in line with recommendation No 327 of the Western Australian Law Reform 
Commission review of the criminal and civil justice system, which was handed down in 1999.  So the WALRC’s 
1999 review is being put into practice in this Bill. 

The major change in clause 9, which amends section 32D, is that the summoning officer will ensure that each 
returned juror is allocated an identification number on the summons, and that number will be used in the court.  
One part of the Bill concerns me, and I would like the Attorney General’s consideration of this point.  He said in 
his second reading speech that the Bill does not inhibit access by the prosecution and defence to juror lists in all 
cases.  It seems to me that there is still some potential risk here to the safety of jurors.  If the defence has access - 
and therefore I imagine that the accused has such access - to those lists, it would still be possible for something 
like the infamous Christmas card incident to occur again.  I would like some reassurance from the Attorney 
General about that.   

There are many changes in this Bill, and I do not intend to go into details.  I support the Bill, but I would like to 
raise just two issues before concluding my remarks.  Concerns have been expressed in other jurisdictions that the 
impartiality of the jury may be compromised when juror identification numbers are used at the judge’s 
discretion.  Some people fear that the use of identification numbers would lead the jury to believe that the 
defendant is involved in criminal behaviour, has made threats or is associated with criminals.  It appears that 
under this Bill identification numbers will be used in all cases, so that this problem is eliminated.  However, as I 
mentioned earlier, it has not been eliminated in other jurisdictions.  I commend the Attorney General for dealing 
with that issue in this Bill, by treating all jurors the same way in the allocation of identification numbers.  The 
other concern I have come across is that the restrictions of names, addresses and occupations of those in the jury 
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pool would impact adversely on the defence’s right to challenge a juror during the empanelling process.  We 
need some reassurance on this point.  Proposed new section 43A appears to give the defendant and his solicitors 
access to details of the jury, dependent on the judge’s discretion.  They obviously would not be able to keep such 
a list, but in some cases the defendant and his solicitors would have access at some point to those names and 
addresses.  I wonder how that will work.  

In general this legislation strikes an appropriate balance between protection for people serving as jurors and non-
interference with the court processes, and I support it.  

MR J.A. McGINTY (Fremantle - Attorney General) [3.13 pm]:  I thank members for their contributions to this 
debate, particularly the member for Nedlands for her suggestions to improve the operation of this legislation.  
The question of confidentiality of the juror number, and not sending it out to police stations at an early stage of 
the proceedings, is eminently sensible.  An amendment has been drafted to give effect to that, and the 
Government will be agreeing to it.  Secondly, the penalty provided in the legislation is obviously not sufficient, 
and the Government will give some consideration to the issues involved, hopefully to resolve the matter when 
debate resumes shortly.  I thank the member for Churchlands for her support for this legislation.  It is very 
important legislation.  The existing law on juries is deficient in meeting contemporary needs, particularly in 
relation to some of the high-profile bikie trials that lie ahead.  I hope this legislation has a swift, bipartisan 
passage through this Parliament and comes into effect before any of those high-profile trials commence in the 
next few months.  
Question put and passed. 
Bill read a second time.  
 


